CHAPTER 150
Building Construction and Fire Prevention Law
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CHAPTER 150
BUILDING CONSTRUCTION AND FIRE PREVENTION
GENERAL REFERENCES
Numbering of buildings – See Ch. 157.
Unsafe buildings — See Ch. 162.
Fees – See Ch. 191.
Fences — See Ch. 197.
Flood damage prevention — See Ch. 204.
Highways and private roads – See Ch. 222.
Junk storage – See Ch. 230.
Junkyards – See Ch. 234.
Sewers – See Ch. 279.
Steep slopes — See Ch. 287.
Subdivision of land — See Ch. 295.
Wastewater management – See Ch. 331.
Water – See Ch. 336.
Zoning — See Ch. 350.

Part 1. General Provisions.
Article 1. General requirements.
§150-1. Title. This Chapter shall be known as the Building Construction and Fire Prevention Law of the
Town, hereinafter referred to as "this Chapter."
§150-2. Scope.
A. Except as otherwise provided in the Codes or any other pertinent law, all buildings, structures, and
premises, regardless of use or occupancy, located within the Town, which is outside the limits of the
Village, are subject to the provisions this Chapter.
B. Exemption(s):
1. Buildings, structures and premises that are owned by Yates County, NYS or the federal
government.
2. Buildings, structures and premises that are owned by a public school district or Board of
Cooperative Education Services (BOCES).
3. Buildings, structures and premises that are wholly or partially exempt from the Codes as determined
by NYS and/or any other authority having jurisdiction.
§150-3. Purpose. The purpose of this Chapter is to provide for the administration and enforcement of the
Codes in the Town, which is outside the limits of the Village. The Codes establish the minimum
requirements to provide a reasonable level of safety, public health and general welfare through structural
strength, means of egress facilities, property maintenance, stability, sanitation, adequate light and ventilation,
energy conservation, and safety to life and property from fire, explosion and other hazards, and to provide a
reasonable level of safety to fire fighters and emergency responders during emergency operations.
§150-4. Code of the Town. No certificate and/or permit authorized by this Chapter shall be issued unless the
proposed occupancy, use and/or work complies with the pertinent provisions (e.g., zoning) of the Code of the

Town.
§150-5. Multiple Residence Law. Except as otherwise prescribed by law, every multiple dwelling shall be
constructed and maintained in accordance with the applicable requirements of the Multiple Residence Law as
well as the Codes. A violation of the Multiple Residence Law shall constitute a violation of this Chapter.
§150-6. Authority. This Chapter is adopted pursuant to §10 of the Municipal Home Rule Law of New York
State.
§150-7. Due process. Nothing in this Chapter shall be construed as authorizing any authority having
jurisdiction responsible for the administration and enforcement of the Codes and/or this Chapter to do so in a
manner that deprives any person or entity of due process of law.

Article II. Terminology.
§150-8. Scope. Unless otherwise expressly stated, the following abbreviations, acronyms and definitions
shall, for the purpose of this Chapter, have the meanings shown in this Chapter.
§150-9. Interchangeability. Words used in the present tense include the future; words stated in the masculine
gender include the feminine and neuter; the singular number includes the plural and the plural, the singular.
§150-10. Terms defined in the Codes. Where the terms are not defined in this Chapter and are defined in the
Codes, such terms shall have the meanings ascribed to them as in the Codes.
§150-11. Terms not defined. Where terms are not defined by the methods authorized by this Chapter, such
terms shall have the ordinarily accepted meanings such as the context applies.
§150-12. Abbreviations and acronyms.
Abbreviation/Acronym
AHJ
FEMA
FCNYS
HUD
ICC
LS
NEC
NYCRR
NYS
NYSED
NYSDEC
NYSDOH
NYSDOS
NYSDOT
OFPC
PE
PMCNYS
RA
RCNYS
SEQRA
UL

Term
Authority having jurisdiction
Federal Emergency Management Agency
Fire Code of NYS
United States' Department of Housing and Urban
Development
International Code Council
Land Surveyor licensed in NYS
National Electrical Code
New York Codes, Rules and Regulations
New York State
NYS Department of Education
NYS Department of Environmental Conservation
NYS Department of Health
NYS Department of State
NYS Department of Transportation
NYS Office of Fire Prevention and Control
Professional Engineer licensed in NYS
Property Maintenance Code of NYS
Registered Architect licensed in NYS
Residential Code of NYS
State Environmental Quality Review Act
Underwriters Laboratories

Abbreviation/Acronym
YCSWCD

Term
Yates County Soil and Water Conservation District

§150-13. Definitions.
ADMINISTRATIVE COSTS – Those charges incurred by the Town in processing and reviewing applications
or other actions pertaining to the administration and enforcement of this Chapter including but not limited to
attorney fees, appraisal fees, engineering fees, land surveying fees, and any other costs incurred by the Town.
AGENT – A person who shall have charge, care, or control of any structure as owner, or agent of the owner,
or as executor, executrix, administrator, administratrix, trustee or guardian of the estate of the owner. Any
such person representing the actual owner shall be bound to comply with the provisions of this Chapter to the
same extent as if that person was the owner.
APPEARANCE TICKET – This term shall bear the same meaning as "appearance ticket" that is defined in
§150.10 of the Criminal Procedures Law of NYS as currently in effect and as hereafter amended from time to
time or any successor rules, regulations, or statutes.
APPROVED – Acceptable to the Code Enforcement Officer or other AHJ.
APPROVED AGENCY – This term shall bear the same meaning as "approved agency" that is defined in the
Uniform Code.
ASSEMBLY AREA – An area in any building, or in any portion of a building, that is primarily used or
intended to be used for gathering fifty (50) or more persons for uses including, but not limited to, amusement,
athletic, entertainment, social, or other recreational functions; patriotic, political, civic, educational, or
religious functions; food or drink consumption; awaiting transportation; or similar purposes.
ASSISTANT CODE ENFORCEMENT OFFICER – A public officer designated by the Town Board who shall
assist the Code Enforcement Officer with the administration and enforcement of this Chapter or any other
pertinent law.
AUTHORITY HAVING JURISDICTION (AHJ) – An organization, office or individual responsible for
enforcing the requirements of a code or standard, or for approving equipment, materials, an installation, or a
procedure.
BUILDING PERMIT – A building permit, construction permit, demolition permit, steep, or other permit that
authorizes the performance of work. The term “Building Permit” shall also include a Building Permit which
is renewed, amended, or extended pursuant to any provision of this Chapter. Lastly, the issuance of a
Building Permit shall represent the issuance of a Floodplain Development Permit as prescribed in the Flood
Damage Prevention Law, a Steep Slopes Permit as prescribed in the Steep Slopes Law, as well as a
Certificate of Zoning Compliance as prescribed in the Zoning Law.
BUILDING SYSTEMS – Gas, electrical, elevator, fire protection, life-safety, mechanical, plumbing and other
service systems of a building.
CERTIFICATE OF COMPLIANCE – A document issued by the Town stating that work appears to be
completed in compliance with approved construction documents and the Codes.
CERTIFICATE OF OCCUPANCY – A document issued by the Town stating that the building or structure, or
portion thereof, appears to be compliant with the approved construction documents that have been submitted
to, and approved by the Town, and indicating that the building or structure, or portion thereof, appears to be
in a condition suitable for occupancy.

CODE ENFORCEMENT OFFICER – A public officer designated by the Town Board who is charged with
the administration and enforcement of this Chapter or any other law assigned to this officer.
CODE ENFORCEMENT PERSONNEL – The Acting Code Enforcement Officer(s), Assistant Code
Enforcement Officer(s) and/or the Code Enforcement Officer.
CODE OF THE TOWN – Local laws, regulations, resolutions and/or rules of the Town that are contained in
the Code of the Town of Milo as currently in effect and as hereafter amended from time to time or any
successor rules, regulations, or statutes.
CODES – This term shall mean the Energy Code and Uniform Code.
CONSTRUCTION DOCUMENTS – This term shall bear the same meaning as "construction documents" that
is defined in the Codes.
COUNTY – Yates County, New York.
DEVELOPED AREA – An area within a lot of record upon which improvements have been made. For
clarification purposes, this area will include any improvement and its minimum yards required by the Zoning
Law.
ENERGY CODE – the New York State Energy Conservation Construction Code adopted pursuant to Article
11 of the Energy Law of NYS as currently in effect and as hereafter amended from time to time or any
successor rules, regulations, or statutes.
FACTORY MANUFACTURED BUILDINGS (MODULAR BUILDINGS) – This term shall bear the same
meaning as "factory manufactured buildings" that is defined in the Uniform Code.
FIRE CODE OF NYS (FCNYS) – The Fire Code of NYS as currently incorporated by reference in 19
NYCRR Part 1225 as currently in effect and as hereafter amended from time to time or any successor rules,
regulations, or statutes.
FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTION – An inspection performed to determine
compliance with the applicable provisions of 19 NYCRR Part 1225 and the publications incorporated therein
by reference and the applicable provisions of 19 NYCRR Part 1226 and the publications incorporated therein
by reference, as currently in effect and as hereafter amended from time to time or any successor rules,
regulations, or statutes.
FLOOD DAMAGE PREVENTION LAW – The Flood Damage Prevention Law of the Town as currently in
effect and as hereafter amended from time to time or any successor rules, regulations, or statutes.
HAZARDOUS PRODUCTION MATERIAL – This term shall bear the same meaning as "hazardous
production material" that is defined in the Uniform Code.
IMMINENT DANGER – This term shall bear the same meaning as "imminent danger" that is defined in the
Uniform Code.
JUSTIFIABLE CAUSE – A reasonable ground for belief that certain alleged facts exist and those facts would
induce a prudent public officer, acting within the scope of his or her duties, to believe a cause for the
extension of an application, certificate, notice, order, or permit is appropriate and proper.
LAND SURVEYOR – An individual who is a licensed Land Surveyor (LS) in accordance with Article 145 of

the Education Law of NYS.
LOT OF RECORD – Lands designated as a separate lot on a plat or deed recorded in the Office of the County
Clerk.
MANUFACTURED HOME – This term shall bear the same meaning as "manufactured home" that is defined
in the Uniform Code.
MOBILE FOOD PREPARATION VEHICLES – Vehicles that contain cooking equipment that produces
smoke or grease-laden vapors for the purpose of preparing and serving food to the public. Vehicles intended
for private recreation shall not be considered mobile food preparation vehicles.
MULTIPLE RESIDENCE LAW – The Multiple Residence Law of NYS as currently in effect and as hereafter
amended from time to time or any successor rules, regulations or statutes.
OFFICE – Office of Development Services as created by this Chapter.
OPERATING PERMIT – A permit issued pursuant to the applicable provisions of this Chapter. This term
shall also include an Operating Permit which is renewed, amended, or extended pursuant to any applicable
provision of this Chapter.
ORDER TO REMEDY– An order issued by the Code Enforcement Officer pursuant to the applicable
provisions of this Chapter.
OWNER – Any person, agent, operator, firm or business entity having a legal or equitable interest in the
property as recorded in the official records of the County as holding title to the property.
PERMIT HOLDER – The person to whom a Building Permit has been issued. For the purposes of this
Chapter, the owner shall only be the permit holder.
PERSON – A natural person, heirs, executors, administrators or assigns, and includes a firm or business
entity, its or their successors or assigns, or the agent of any of the aforesaid.
PREMISES – A lot of record, plot or parcel of land, easement, right-of-way or public way, including any
structures thereon.
PROFESSIONAL ENGINEER – An individual who is a licensed professional engineer in accordance with
Article 145 of the Education Law of NYS as currently in effect and as hereafter amended from time to time
or any successor rules, regulations, or statutes.
PROPERTY MAINTENANCE CODE OF NYS (PMCNYS) – The Property Maintenance Code of NYS as
currently incorporated by reference in 19 NYCRR Part 1226 as currently in effect and as hereafter amended
from time to time or any successor rules, regulations, or statutes.
PUBLIC UTILITY COMPANY – This term shall bear the same meaning as "public utility company" that is
defined in Article 1 of the Public Service Law of NYS as currently in effect and as hereafter amended from
time to time or any successor rules, regulations, or statutes.
REGISTERED ARCHITECT – An individual who is a registered architect in accordance with Article 147 of
the Education Law of NYS as currently in effect and as hereafter amended from time to time or any
successor rules, regulations, or statutes.
REMOTE VIRTUAL INSPECTION (RVI) – Remote virtual inspection is a form of visual inspection which

uses visual or electronic aids to allow an inspector or team of inspectors to observe work from a distance
because the work is inaccessible or in dangerous environments, or whereby other circumstances or conditions
as well as scheduling issues prevent an in-person inspection. For clarification purposes, this term shall also
include construction photographs as a form of visual inspection.
REGISTERED DESIGN PROFESSIONAL – An individual who is a registered architect or a professional
engineer.
REPAIR – This term shall bear the same meaning as "repair" that is defined in the Uniform Code.
RESIDENTIAL CODE OF NYS (RCNYS) – The Residential Code of New York State as currently
incorporated by reference in 19 NYCRR Part 1220 as currently in effect and as hereafter amended from time
to time or any successor rules, regulations, or statutes.
SEWERS LAW – The Sewers Law of the Town as currently in effect and as hereafter amended from time to
time or any successor rules, regulations, or statutes.
SITE PLAN – A plan that outlines the use and development of any tract of land.
SPECIAL EXPERT – This term shall bear the same meaning as "special expert" that is defined in the
Uniform Code.
SPECIAL INSPECTOR – This term shall bear the same meaning as "special inspector" that is defined in the
Uniform Code.
STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA) – The rules, regulations and procedures set
forth in 6 NYCRR Part 617, SEQRA, as currently in effect and as hereafter amended from time to time or
any successor rules, regulations, or statutes, which implements Article 8 of the Environmental Conservation
Law of NYS, where such state law establishes the requirement for environmental review of actions approved,
funded or directly undertaken by state or local government.
STEEP SLOPES LAW – The Protection of Steep Slopes Law of the Town as currently in effect and as
hereafter amended from time to time or any successor rules, regulations, or statutes.
STOP WORK ORDER – An order issued pursuant to the applicable provisions of this Chapter.
SUGARHOUSE – A building used, in whole or in part, for the collection, storage, or processing of maple sap
into maple syrup and/or maple sugar.
TEMPORARY CERTIFICATE – A certificate issued pursuant to the applicable provisions of this Chapter.
THIRD-PARTY INSPECTOR – An approved agency, Registered Design Professional, special expert, and/or
special inspector approved by the Code Enforcement Officer.
TOWN – The Town of Milo, New York.
TOWN ASSESSOR – The Town Assessor of the Town.
TOWN ATTORNEY – The Attorney of the Town and/or Town Attorney.
TOWN BOARD – The Town Board of the Town.
TOWN CLERK – The Town Clerk of the Town.

TOWN ENGINEER – The Engineer of the Town and/or Town Engineer.
TOWN SUPERVISOR – The Town Supervisor of the Town.
UNIFORM CODE – The New York State Uniform Fire Prevention and Building Code, Subchapter A of
Chapter XXXIII of Title 19 of the NYCRR, adopted pursuant to Article 18 of the Executive Law, as
currently in effect and as hereafter amended from time to time or any successor rules, regulations, or statutes.
UNSAFE BUILDINGS LAW – The Unsafe Buildings Law of the Town as currently in effect and as hereafter
amended from time to time or any successor rules, regulations, or statutes.
UNSAFE CONDITION – The conditions identified as “unsafe” are prescribed within the FCNYS and the
PMCNYS.
UNSAFE STRUCTURES OR EQUIPMENT – This term shall bear the same meaning as "unsafe structures”
and/or “unsafe equipment" that is defined in the Uniform Code.
VEHICLE – All vehicles designed for use in air and/or on roads, off-roads, waterways or underwater, including
but not limited to aircraft, automobiles, boats, buses, bicycles, jet skis, tractors, motorcycles, mini-bicycles and
recreational vehicles.

VILLAGE – The Village of Penn Yan, New York.
WASTEWATER MANAGEMENT LAW – The Wastewater Management Law of the Town of Milo as
currently in effect and as hereafter amended from time to time or any successor rules, regulations, or statutes.
WATER LAW – The Water Law of the Town of Milo as currently in effect and as hereafter amended from
time to time or any successor rules, regulations, or statutes.
ZONING LAW – The Zoning Law of the Town of Milo as currently in effect and as hereafter amended from
time to time or any successor rules, regulations, or statutes.

Part 2. Building Permit.
Article III. Building Permit.
§150-14. Required.
A. General. A Building Permit shall be required for any work which is required to conform to the Codes,
including, but not limited to, the construction, enlargement, alteration, improvement, removal,
relocation, or demolition of any building or structure or any portion thereof, and the installation of a
solid fuel burning heating appliance, chimney, or flue in any dwelling unit. No person shall commence
any work for which a Building Permit is required without first having obtained a Building Permit from
the Town.
B. Permits for buildings and/or structures not on improved mapped streets. No Building Permit for the
erection of any building and/or structure shall be issued pursuant to this Chapter unless the proposed
action complies with §280-a of the Town Law of NYS as currently in effect and as hereafter amended
from time to time.
C. Previous approvals. This Chapter shall not require changes in the construction documents, described

work or designated occupancy of a structure for which a Building Permit has been issued or otherwise
lawfully authorized, and the work of which has been pursued in good faith and has not been abandoned
or expired.
§150-15. Work exempt from a Building Permit. Exemptions from the requirement to obtain a Building
Permit shall not be deemed to grant authorization for any work to be done in any manner in violation of the
provisions of the Codes. Building Permits shall not be required for work any of the following categories:
A. Construction or installation of one story detached structures associated with one- or two-family
dwellings or multiple single-family dwellings (a.k.a., townhouses) which are used for tool and storage
sheds, playhouses, or similar uses, provided the gross floor area does not exceed one hundred forty-four
(144) square feet.
B. Construction of temporary sets and scenery associated with motion picture, television and theater uses.
C. Installation of window awnings supported by an exterior wall of a one-or two- family dwelling or
multiple single-family dwellings (townhouses).
D. Installation of partitions or movable cases less than five feet – nine inches (5′-9″) in height.
E. Painting, wallpapering, tiling, carpeting, or other similar finish work.
F. Installation of listed portable electrical, plumbing, heating, ventilation or cooling equipment or
appliances.
G. Replacement of any equipment provided the replacement does not alter the equipment's listing or
render it inconsistent with the equipment's original specifications.
H. Repairs, provided that the work does not have an impact on fire and life safety such as:
1. Any part of the structural system; or
2. The required means of egress; or
3. The fire protection system or the removal from service of any part of the fire protection system for
any period of time.
I.

Any other occupancy, work and/or use classification exempt by the Codes and/or NYS from the
requirement to obtain a Building Permit.

§150-16. Public utility company. Except as otherwise prescribed by law, a Building Permit shall not be
required for the installation, alteration or repair of generation, transmission, distribution or metering or other
related equipment that is under the ownership and control of a public utility company.
§150-17. Emergency work. The application for a Building Permit shall be submitted within a reasonable
amount of time but no greater than five (5) business days to the Code Enforcement Officer for any work that
must be performed in an emergency.
§150-18. Application. Applications for a Building Permit shall be made in writing on a form provided by or
otherwise acceptable to the Code Enforcement Officer. The application shall be signed by the owner of the
property where the work is to be performed. The application shall include such information as the Code
Enforcement Officer deems sufficient to allow a determination by this officer that the intended work
complies with all applicable requirements of the Codes. The application shall include or be accompanied by

the following information and documentation:
A.

A description of the location, nature, extent and scope of the proposed work; and

B.

The tax map identification numbers and the street address of any affected building, land or structure;
and

C.

The occupancy classification of any affected building or structure; and

D.

Where applicable, a statement of special inspections prepared in accordance with the Codes; and

E.

Be accompanied by construction documents as prescribed herein; and

F.

Be accompanied by a site plan as prescribed herein; and

G.

Be signed by the owner; and

H.

Payment of the application fee; and

I.

An estimated permit value at the time of application. Permit valuations shall include the total value of
work, including materials and labor, for which the permit is being issued, such as electrical, gas,
mechanical, plumbing equipment and permanent systems; and

J.

Give such other information as required by the Code Enforcement Officer.

§150-19. Action on application.
A.

General. The Code Enforcement Officer shall examine an application for a Building Permit and any
amendments thereto within a reasonable time after filing. If such application does not conform to the
requirements of the Codes, the Code Enforcement Officer shall reject such application in writing,
stating the reasons therefor. If the Code Enforcement Officer is satisfied that the application conforms
to the requirements of the Codes, the Code Enforcement Officer shall issue a Building Permit therefor
as soon as practicable.

B.

Third-party inspector. The Code Enforcement Officer has the right to have a third-party inspector,
Town Attorney and/or the Town Engineer examine an application for a Building Permit and any
amendments thereto to ensure compliance with the Codes.

C.

Multiple permits for the same location. When more than one (1) Building Permit is required for the
same location, the Code Enforcement Officer is authorized to consolidate such permits into a single
Building Permit if each provision is listed in such permit.

D.

Phased approval. The Code Enforcement Officer is authorized to issue a Building Permit for work of
part of a structure, system or use before the submittal documents for the whole structure, system or
use have been submitted, if adequate information and detailed statements have been filed complying
with pertinent requirements of the Codes. The owner granted a phased approval of a structure, system
or use shall proceed at his or her own risk without assurance that a Building Permit for the entire
structure, system or use will be granted.

E.

Time limitation of application. An application for a Building Permit shall be deemed to have been
abandoned six (6) months after the date of filing unless such application has been pursued in good
faith, a Building Permit has been issued or when such action is requested by the owner. However, the
Code Enforcement Officer is authorized to grant one (1) or more extensions of time for additional

periods not exceeding six (6) months each. The extension shall be requested by the owner in writing
and justifiable cause demonstrated.
§150-20. Conditions. The Code Enforcement Officer may include in a Building Permit such terms and
conditions as he/she/they deems necessary or appropriate to ensure safety or to further the purposes and
intent of the Codes.
§150-21. Validity. The issuance or granting of a Building Permit shall not be construed to be a permit for, or
an approval of, any violation of any of the provisions of the Codes. A Building Permit presuming to give
authority to violate or cancel such provisions shall not be valid. The issuance of a Building Permit based on
construction documents and/or other data shall not prevent the Code Enforcement Officer from requiring the
correction of errors in the construction documents and/or other data. The Code Enforcement Officer is also
authorized to prevent the occupancy or use of a structure where it is in violation of the Codes. Lastly, the
issuance of a Building Permit shall represent the issuance of a Floodplain Development Permit as prescribed
in the Flood Damage Prevention Law, a Steep Slopes Permit as prescribed in the Steep Slopes Law as well as
a Certificate of Zoning Compliance as prescribed in the Zoning Law.
§150-22. Expiration.
A.

A Building Permit shall expire one (1) year after the date of issuance. The Code Enforcement Officer
is authorized to grant, in writing, one (1) or more extensions of time, for periods not more than one
(1) year each. The extension shall be requested in writing by the owner and justifiable cause
demonstrated.

B.

Maximum extension. The Code Enforcement Officer shall not extend any Building Permit beyond
four (4) years from the original issuance date of such permit regardless if justifiable cause is
demonstrated.

§150-23. Revocation. The Code Enforcement Officer is authorized to revoke a Building Permit issued under
the provisions of this Chapter when it is found by inspection or otherwise that there has been a false
statement or misrepresentation as to the material facts in the application or construction documents on which
the Building Permit or approval was based including, but not limited to, any one of the following:
A.

The Building Permit is used for a lot of record or establishment other than that for which it was
issued.

B.

The Building Permit is used for a condition or activity other than that listed in the Building Permit.

C.

Conditions and limitations set forth in the Building Permit have been violated.

D.

There have been any false statements or misrepresentations as to the material fact in the application
for Building Permit or the submittal documents.

E.

The Building Permit is used by a different person than the name for which it was issued.

F.

The owner failed, refused or neglected to comply with orders or notices duly served in accordance
with the provisions of this Chapter within the time provided therein.

G.

The Building Permit was issued in error or in violation of this Chapter or any applicable provision of
the Codes.

§150-24. Display of a permit. The Building Permit or a copy thereof shall be visibly displayed at the work
site and remain visible until the authorized work has been completed.

Article IV. Construction documents.
§150-25. Construction documents. Construction documents shall be in accordance with:
A.

Number of sets. Construction documents shall be submitted in two (2) or more sets with each
application for a Building Permit unless approved otherwise by the Code Enforcement Officer (e.g.,
electronic media construction documents).

B.

Registered Design Professional.
1. Construction documents shall be prepared by a Registered Design Professional in accordance with
Articles 145 and 147 of the Education Law of NYS and its practice guidelines, including but not
limited to the Registered Design Professional’s seal which clearly and legibly shows both the
Registered Design Professional’s name and license number and is signed by the Registered
Design Professional whose name appears on the seal in such a manner that neither the name nor
the number is obscured in any way, the Registered Design Professional’s registration expiration
date, the Registered Design Professional’s firm name (if not a sole practitioner), and, if the
documents are submitted by a professional engineering firm and not a sole practitioner
professional engineer, the firm’s Certificate of Authorization number.
Exception(s):
i. Construction documents shall be prepared, signed and sealed by a Registered Design
Professional when required by the Code Enforcement Officer.
2. The Registered Design Professional shall be responsible for reviewing and coordinating
construction documents prepared by others, including phased and deferred submittal items, for
compatibility with the design of the proposed work.

C.

Information on construction documents. Construction documents shall be drawn upon suitable
material. Electronic media documents are permitted to be submitted when approved by the Code
Enforcement Officer. Construction documents shall be of sufficient clarity to indicate the location,
nature and extent of the work proposed and show in detail that it will conform to the applicable
provisions of the Codes, as determined by the Code Enforcement Officer.

D.

Specific information on construction documents. The following information shall be incorporated into
the construction documents:
1. Describe the location, nature, extent, and scope of the proposed work; and
2. Show that the proposed work will conform to the applicable provisions of the Codes; and
3. Show the location, construction, size, and character of all portions of the means of egress; and
4. Show a representation of the building thermal envelope; and
5. Show structural information including but not limited to braced wall designs, the size, section, and
relative locations of structural members, design loads, and other pertinent structural information;
and
6. Show the proposed building systems and other service systems of the building; and

i. Shop drawings for fire suppression system(s) shall be submitted to indicate conformance to
the Codes and such drawings shall be accepted by the Code Enforcement Officer prior to the
start of such system's installation. Such drawings shall be prepared, signed and sealed by a
Professional Engineer as mandated by NYSED, Office of the Professions since the design of
fire suppression systems is an engineering practice. Shop drawings shall contain all
information as required by the referenced installation standards in the Codes; and
7. Include a written statement indicating compliance with the Energy Code; and
8. Include a site plan as prescribed herein; and
9. When a floodplain development permit is mandated by the Flood Damage Prevention Law, the
construction documents shall include a FEMA Elevation Certificate or other approved document
that provides evidence that the proposed work complies with such law as well as any applicable
provision of the Codes as it pertains to flood resistant construction. Such document shall be
prepared, signed and sealed by a Land Surveyor or Registered Design Professional; and
10. Other information required by the Code Enforcement Officer.
§150-26. Site plan. The construction documents submitted with the application for a Building Permit shall be
accompanied by a site plan showing to scale the size and location of new construction and existing structures
on the site, distances from lot lines, the established street grades and the proposed finished grades and, as
applicable, flood hazard areas, floodways, and design flood elevations; and it shall be drawn in accordance
with an accurate boundary line survey. The Code Enforcement Officer is authorized to waive or modify the
requirement for a site plan where the application for a Building Permit is for work to an existing structure
that does not expand its footprint or when such action is otherwise warranted.
§150-27. Examination of construction documents. The Code Enforcement Officer shall examine or cause to
be examined the construction documents and shall ascertain by such examinations whether the work
indicated and described is compliant with the requirements of the Codes.
Exemption(s):
A.

Building sewer. The AHJ designated by the Sewers Law shall review and approve the construction
documents as it pertains to the building sewer from a building's foundation wall to the public sanitary
sewer main.

B.

On-site wastewater treatment system (a.k.a., septic systems). The AHJ designated by the Wastewater
Management Law of the Town shall review and approve the construction documents as it pertains to
an on-site wastewater treatment system and its associated appurtenances from a building's foundation
wall to such system.

C.

Private water well. The AHJ designated by Subpart 5-1, Standards for Water Wells, of Title 10 of
NYCRR shall review and approve the construction documents as it pertains to a private water well
from a building's foundation wall to this well.

D.

Third-party inspector. The Code Enforcement Officer has the authority to have a third-party inspector
examine the application and construction documents as well as any amendments thereto to ensure
compliance with the Codes.

E.

Water service. The AHJ designated by the Water Law of the Town shall review and approve the
construction documents as it pertains to the water service from the interior location of the water meter

and its associated cross control device to the public water main.
§150-28. Accepted construction documents.
A.

General. Construction documents are accepted with the intent that these documents comply with the
applicable provisions of the Codes. Acceptance by the Code Enforcement Officer shall not relieve the
owner of the responsibility of compliance with the Codes. Upon acceptance of the construction
documents by the Code Enforcement Officer, such documents shall be endorsed in writing or by
stamp with the word "Accepted."

B.

Retention. One (1) set of construction documents so accepted shall be retained shall be retained by the
Town as required by law. The other set shall be returned to the owner, shall be kept at the site of work
and shall be open to inspection by Code Enforcement Personnel or third-party inspector.

§150-29. Amended construction documents. Work shall be completed in accordance with the accepted
construction documents. Any changes made during the work that are not in compliance with such documents
may require an amended set of submittal documents to be submitted and accepted by the Code Enforcement
Officer. The Building Permit shall contain such directive. However, this officer is authorized to waive or
modify the requirement for an amended set of submittal documents when the changed work is de minimis in
nature or when such action is otherwise warranted.

Article V. Climatic and Geographic Design Criteria.
§150-30. General. The Code Enforcement Officer shall determine the climatic and geographic design criteria
for buildings and structures constructed with the Town as required by the Codes. Such determinations shall
be made in a manner specified in the Codes using, where applicable, the maps, charts, and other information
provided in the Codes. The criteria to be so determined shall include but shall not necessarily be limited to
the following:
A.

Design criteria to include ground snow load; wind design loads; seismic category; potential damage
from weathering, frost, and termite; winter design temperature; whether ice barrier underlayment is
required; the air freezing index; and the mean annual temperature; and

B.

Heating and cooling equipment design criteria for structures within the scope of the RCNYS. The
design criteria shall include the data identified in the Design Criteria Table found in Chapter 3 of the
RCNYS; and

C.

Flood hazard areas, flood hazard maps, and supporting data. The flood hazard map shall include, at a
minimum, special flood hazard areas as identified by FEMA in the Flood Insurance Study for the
community, as amended or revised with:
1. The accompanying Flood Insurance Rate Map (FIRM); and
2. Flood Boundary and Floodway Map (FBFM); and
3. Related supporting data along with any revisions thereto.

§150-31. Written record. The Code Enforcement Officer shall prepare a written record of the climatic and
geographic design criteria determined pursuant to this Chapter, shall maintain such record within the Office,
and shall make such record readily available to the public.

Article VI. Construction inspections.
§150-32. General.
A.

Work to be in accordance with the construction documents. All work shall be performed in
accordance with the construction documents which were submitted with and accepted as part of the
application for a Building Permit. The owner shall immediately notify the Code Enforcement Officer
of any change occurring during the course of the work. If the Code Enforcement Officer determines
that such change warrants a new or amended Building Permit, such change shall not be made until
and unless a new or amended Building Permit reflecting such change is issued.

B.

Work to remain accessible and exposed. Work shall remain accessible and exposed until inspected
and accepted by the Code Enforcement Officer.

C.

Third-party inspector. The Code Enforcement Officer has the right to have a third-party inspector
inspect any work for which a Building Permit is required to ensure compliance with the Codes.

D.

Inspection requests. It shall be the duty of the owner or owner's agent to notify the Code Enforcement
Officer or a third-party inspector when elements of the work are ready for inspection. It shall be the
duty of the owner or owner's agent to provide safe access to and means for inspection of such
elements. The Code Enforcement Officer nor the third-party inspector shall be held responsible for
the failure of the owner or owner's agent to schedule any required inspection.

§150-33. Preliminary inspection.
A.

Authority. Before issuing a Building Permit, the Code Enforcement Officer is authorized but not
required to examine buildings, structures and/or premises for which an application for a Building
Permit has been submitted.

B.

Evaluation. The Code Enforcement Officer is authorized to require an existing building, structure
and/or premises to be evaluated by a Registered Design Professional and/or third-party inspector.
Such professional and/or inspector shall notify the Code Enforcement Officer of any nonconformance
with the applicable provisions of the Codes is observed.

§150-34. Elements of work to be inspected. The following elements of the construction process shall be
inspected, where applicable:
A.

Footing and foundation; and

B.

Preparations for concrete slab; and

C.

Framing; and

D.

Building systems; and
Exemption(s):
1. Building sewer. The AHJ designated by the Sewers Law shall approve and inspect the building
sewer from a building's foundation wall to the public sewer main.
2. Electrical work. All electrical work, whether aboveground or underground, illustrated on the
construction documents shall be inspected and approved by a third-party inspector.

3. On-site wastewater treatment system (a.k.a., septic system). The AHJ designated by the
Wastewater Management Law shall approve and inspect an on-site wastewater treatment system
and its associated appurtenances from a building's foundation wall to such system.
4. Private well. The AHJ designated by Subpart 5-1, Standards for Water Wells, of Title 10 of
NYCRR shall approve and inspect private water wells from a building's foundation wall to a
water well.
5. Solid fuel burning appliance. A solid fuel burning appliance shall be inspected and approved by a
third-party inspector.
6. Water service. The AHJ designated by the Water Law of the Town shall approve and inspect the
water service from the interior location of the water meter and its associated cross control device
to the public water main.
E.

Fire resistant construction; and

F.

Fire resistant penetrations; and

G.

Inspections required to demonstrate Energy Code compliance such as but not limited to insulation,
fenestration, air leakage, system controls, mechanical equipment size, and, where required, minimum
fan efficiencies, programmable thermostats, energy recovery, whole-house ventilation, plumbing heat
traps, and high-performance lighting and controls; and

H.

Installation, connection, and assembly of factory manufactured homes and manufactured homes; and

I.

A final inspection after all work authorized by the Building Permit has been completed.

§150-35. Remote virtual inspections. At the discretion of the Code Enforcement Officer, a remote virtual
inspection may be performed in lieu of an in-person inspection when, in the opinion of the Code
Enforcement Officer, this form of inspection can accomplish the same level and quality as an in-person
inspection and it shows to the satisfaction of the Code Enforcement Officer that the elements of the
construction process conform with the applicable requirements of the Codes. Should a remote virtual
inspection not afford the Code Enforcement Officer sufficient information to make a determination, an inperson inspection shall be performed.
§150-36. Inspection results. After inspection, the work or a portion thereof shall be noted as satisfactory as
completed, or the owner or owner’s agent shall be notified as to the manner in which the work fails to
comply with the Codes, including a citation to the specific code provision or provision(s) that have not been
met. Work not in compliance with any applicable provision of the Codes shall remain exposed until such
work shall have been brought into compliance with all applicable provisions of the Codes, reinspected, and
found satisfactory as completed. Neither the Code Enforcement Officer nor the Town shall be liable for
expense entailed in the removal or replacement of any material required to allow an inspection.

Article VII. Certificate of Compliance, Certificate of Occupancy or a Temporary Certificate of
Occupancy.
§150-37. General. A Certificate of Compliance or Certificate of Occupancy shall be required for any work
which is the subject of a Building Permit and for all structures, buildings, or portions thereof, which are
converted from one use or occupancy classification or subclassification to another. Permission to use or
occupy a building or structure, or portion thereof, for which a Building Permit was previously issued shall be
granted only by issuance of a Certificate of Compliance or Certificate of Occupancy.

§150-38. Issuance. The Code Enforcement Officer shall issue a Certificate of Compliance or a Certificate of
Occupancy if the work which was the subject of the Building Permit was completed in accordance with all
applicable provisions of the Codes and, if applicable, that the structure, building or portion thereof that was
converted from one use or occupancy classification or subclassification to another complies with all
applicable provisions of the Codes. The Code Enforcement Officer or third-party inspector shall inspect the
building, structure, or work prior to the issuance of a Certificate of Compliance or Certificate of Occupancy.
In addition, where applicable, the following documents prepared in accordance with the provisions of the
Codes by such persons or persons as may be designated by or otherwise acceptable to the Code Enforcement
Officer, at the expense of the owner for the Certificate of Compliance or Certificate of Occupancy, shall be
provided to this officer prior to the issuance of such certificate:
A.

A written statement of structural observations and/or a final report of special inspections; and

B.

FEMA Elevation Certificate; and

C.

A written statement of the results of tests performed to show compliance with the Energy Code; and

D.

Where applicable, the affixation of the appropriate seals, insignias, and manufacturer’s data plates as
required for factory manufactured buildings and/or manufactured homes.

§150-39. Contents. A Certificate of Compliance or Certificate of Occupancy shall contain the following
information:
A.

The Building Permit number, if any; and

B.

The date of issuance of the Building Permit; and

C.

The address and tax map identification numbers of the lot of record; and

D.

If the Certificate of Compliance or Certificate of Occupancy is not applicable to an entire structure, a
description of that portion of the structure for which the Certificate of Compliance or Certificate of
Occupancy is issued; and

E.

The use and occupancy classification of the structure; and

F.

The type of construction of the structure; and

G.

The occupant load of the assembly areas in the structure, if any; and

H.

Any stipulations imposed in connected with the issuance of the Building Permit; and

I.

The signature of the Code Enforcement Officer; and

J.

The certificate’s date of issuance.

§150-40. Temporary Certificate of Occupancy.
A.

Issuance. The Code Enforcement Officer shall be permitted to issue a Temporary Certificate of
Occupancy allowing the temporary occupancy of a building or structure, or a portion thereof, prior to
completion of the work which is the subject of a Building Permit. However, in no event shall the
Code Enforcement Officer issue such certificate unless this officer determines:

1. That the building or structure, or a portion thereof covered by the Temporary Certificate of
Occupancy, may be occupied safely; and
2. That any required fire and life safety components, such as fire protection equipment and fire,
smoke, carbon monoxide and heat detectors and/or alarms are installed and operational; and
3. That all required means of egress from the structure has been provided.
B.

Time limit of certificate. A Temporary Certificate of Occupancy shall be effective for a period, not to
exceed six (6) months, which shall be determined by the Code Enforcement Officer and specified in
such certificate. During the specified period of effectiveness of this certificate, the owner shall
undertake to complete all work in compliance with all applicable provisions of the Codes. Lastly, the
owner is responsible to secure a Certificate of Compliance or Certificate of Occupancy prior to
expiration of the specified period of effectiveness of this temporary certificate.

§150-41. Certificate of Compliance or Certificate of Occupancy based upon documentation.
A.

If one or more required inspections have not been conducted, the Code Enforcement Officer is
authorized to issue a Certificate of Compliance or Certificate of Occupancy upon receipt of all the
following:
1. Documentation from a Registered Design Professional. Documentation from a Registered Design
Professional that the work that is the subject of the Building Permit has been completed in
accordance with the acceptable construction practices and/or the accepted construction
documents, and satisfy applicable provisions of the Codes.
2. Flood hazard documentation. When a floodplain development permit is mandated by the Flood
Damage Prevention Law, a FEMA Elevation Certificate or other approved document that
provides evidence that the completed work complies with such law and any applicable provision
of the Codes as it pertains to flood resistant construction.
3. Tests. Tests (e.g., air infiltration tests) required by the Codes for the work that is the subject of the
Building Permit.
4. Third-party inspector. Reports from a third-party inspector(s) for work that is the subject of the
Building Permit (e.g., electrical inspection reports, solid fuel burning appliance reports, etc.).
5. Other. Any other documentation deemed necessary by the Code Enforcement Officer to ensure
compliance with applicable laws.

B.

Such certificate of completion and/or occupancy shall recite that it has been issued solely upon the
basis of documents and reports from a third-party inspector and/or Registered Design Professional,
and not based on any inspection by the Code Enforcement Officer nor any other employee of the
Town. The Code Enforcement Officer nor the Town of Milo shall be held liable for any errors, and
omissions directly related to such documents and/or reports.

§150-42. Conditions. The Code Enforcement Officer may include in a Certificate of Compliance, Certificate
of Occupancy, or Temporary Certificate of Occupancy such terms and conditions as he/she/they deems
necessary and/or appropriate to ensure the health and safety of the person(s) occupying and/or using the
building or structure, and/or performing further construction work in the building or structure.
§150-43. Revocation. The Code Enforcement Officer is authorized to, in writing, suspend or revoke a
Certificate of Compliance and/or Occupancy or Temporary Certificate of Occupancy issued under the

provisions of this Chapter wherever such certificate is issued in error, or based on incorrect information
supplied, or where it is determined that the building or structure or portion thereof is in violation of the
Codes.

Part 3. Fire Safety and Property Maintenance Inspection.
Article VIII. General regulations.
§150-44. Fire or other emergencies. The Fire Chief or any other officer of any fire department providing
firefighting services for a property within this Town, which is outside the Village of Penn Yan, shall notify
the Code Enforcement Officer of any fire or explosion involving any structural damage, fuel burning
appliance, chimney or gas vent within a reasonable amount of time but no greater than five (5) business days.
§150-45. Inspections required. Fire safety and property maintenance inspections of buildings and structures
shall be performed by the Code Enforcement Officer at the following intervals:
A. At least once every twelve (12) months for buildings which contain an assembly area; and
B. At least once every twelve (12) months for public and private schools and colleges, including any
buildings of such schools or colleges containing classrooms, dormitories, fraternities, sororities,
laboratories, physical education, dining, or recreational facilities; and
C. At least once every thirty-six (36) months for multiple dwellings and all nonresidential occupancies.
§150-46. Inspections permitted. In addition to the inspections required by this article, a fire safety and
property maintenance inspection of any building or structure may also be performed by the Code
Enforcement Officer at any time upon:
A. The request for an inspection by the owner or owner’s agent; or
B. Receipt by the Code Enforcement Officer of a complaint as prescribed in this Chapter that alleges
violations of any applicable provision of the Codes as well as the Code of Town; and
C. Receipt by the Code Enforcement Officer of any other information, reasonably believed by the Code
Enforcement Officer to be reliable, giving rise to reasonable cause to believe that conditions or
activities failing to comply with the Uniform Code or Energy Code exist.
However, that nothing in this section shall be construed as permitting an inspection under any circumstances
under which a court order or warrant permitting such inspection is required, unless such court order or
warrant shall have been obtained.
§150-47. Scheduling inspections. It shall be the duty of the owner or the owner’s agent to schedule a fire
safety and property maintenance inspection with the Code Enforcement Officer. It shall be the duty of the
owner or the owner’s agent to provide access to and means for inspections of the buildings and structures that
are required to be inspected by this Chapter. It shall be the duty of the owner or owner’s agent to accompany
the Code Enforcement Officer at the scheduled fire safety and property maintenance inspection.
§150-48. OFPC inspections.
A. General. Nothing in this Chapter shall supersede, limit or impair the powers, duties and responsibilities
of OFPC and the NYS Fire Administrator under §156-e of the Executive Law of NYS and §§807-a and
807-b of the Education Law of NYS as currently in effect and as hereafter amended from time to time

or any successor rules, regulations or statutes.
B. Acceptance. Notwithstanding any other provision of this section to the contrary, the Code Enforcement
Officer may accept an inspection performed by the OFPC or other authorized entity pursuant to §§807a and 807-b of the Education Law, and/or §156-e of the Executive Law as currently in effect and as
hereafter amended from time to time or any successor rules, regulations or statutes, in lieu of a fire
safety and property maintenance inspection performed by Code Enforcement Personnel or a third-party
inspector, provided that:
1. The Code Enforcement Officer is satisfied that the individual performing such inspection satisfies
the requirements set forth in §1203.2(e) of 19 NYCRR as currently in effect and as hereafter
amended from time to time or any successor rules, regulations or statutes; and
2. The Code Enforcement Officer is satisfied that such inspection covers all elements required to be
covered by a fire safety and property maintenance inspection; and
3. Such inspections are performed no less frequently than once a year; and
4. A true and complete copy of the report of each such inspection is provided to the Code Enforcement
Officer; and
5. Upon receipt of each such report, the Code Enforcement Officer takes the appropriate action
prescribed by this Chapter.
§150-49. Third-party inspector. The Code Enforcement Officer has the right to have a third-party inspector
conduct fire safety and property maintenance inspections as prescribed by this Chapter to ensure compliance
with the Uniform Code.
§150-50. Remote virtual inspections. At the discretion of the Code Enforcement Officer, a remote virtual
inspection may be performed in lieu of an in-person inspection when, in the opinion of the Code
Enforcement Officer, this form of inspection can accomplish the same level and quality as an in-person
inspection and it shows to the satisfaction of the Code Enforcement Officer that the building or structure
conforms with the applicable requirements of the Codes. Should a remote virtual inspection not afford the
Code Enforcement Officer sufficient information to make a determination, an in-person inspection shall be
performed.

Part 4. Operating Permits.
Article IX. General regulations.
§150-51. Required. Any person who proposes to undertake any activity or operate any type of building
required to obtain an Operating Permit shall obtain such permit prior to commencing such activity or
operation. Operating Permits shall be required for conducting any process or activity or for operating any
type of building, structure, or facility listed below:
A. Manufacturing, storing, or handling hazardous materials in quantities exceeding those listed in the
applicable maximum allowable quantity tables found in Chapter 50 of the FCNYS; and
B. Buildings, structures, facilities, processes, and/or activities that are within the scope and/or permit
requirements of the chapter or section title of the FCNYS as follows:
1. Chapter 22, “Combustible Dust-Producing Operations.” Facilities were the operation produces

combustible dust; and
2. Chapter 24, “Flammable Finishes.” Operations utilizing flammable or combustible liquids, or the
application of combustible powders regulated by Chapter 24 of the FCNYS; and
3. Chapter 25, “Fruit and Crop Ripening.” Operating a fruit- or crop-ripening facility or conducting a
fruit-ripening process using ethylene gas; and
4. Chapter 26, “Fumigation and Insecticidal Fogging.” Conducting fumigation or insecticidal fogging
operations in buildings, structures, and spaces, except for fumigation or insecticidal fogging
performed by the occupant in detached single unit dwellings; and
5. Chapter 31, “Tents, Temporary Special Event Structures, or other Membrane Structures.” Operating
an air-supported temporary membrane structure, a temporary special event structure, or a tent where
approval is required pursuant to Chapter 31 of the FCNYS; and
6. Chapter 32, “High-Piled Combustible Storage.” High-piled combustible storage facilities with more
than five (500) square feet (including aisles) of high-piled storage; and
7. Chapter 34, “Tire Rebuilding and Tire Storage.” Operating a facility that stores in excess of two
thousand five hundred (2,500) cubic feet of scrap tires or tire byproducts or operating a tire
rebuilding plant; and
8. Chapter 35, “Welding and other Hot Work.” Performing public exhibitions and demonstrations
where hot work is conducted, use of hot work, welding, or cutting equipment, inside or on a
structure, except an operating permit is not required where work is conducted under the
authorization of a Building Permit or where performed by the occupant of a detached single or twounit dwelling; and
9. Chapter 40, “Sugarhouse Alternative Activity Provisions.” Conducting an alternative activity at a
sugarhouse; and
10. Chapter 56, “Explosives and Fireworks.” Possessing, manufacturing, storing, handling, selling, or
using, explosives fireworks, or other pyrotechnic special effects materials except the outdoor use of
sparkling devices as defined by the Section 270 of the Penal Law of NYS as currently in effect and
as hereafter amended from time to time or any successor rules, regulations or statutes; and
11. Section 307, “Opening Burning, Recreational Fires and Portable Outdoor Fireplaces.” Conducting
open burning, not including recreational fires and portable outdoor fireplaces; and
12. Section 308, “Open Flames.” Removing paint with a torch, or using open flames, fire, and burning
in connection with assembly areas or educational occupancies; and
13. Section 319, “Mobile Food Preparation Vehicles.” Operating a mobile food preparation vehicle in
accordance with the permitting requirements established herein’ and
C. Energy storage systems, where the system exceeds the values shown in Table 1206.1 of the FCNYS or
exceeds the permitted aggregate ratings in Section R327.5 of the RCNYS; and
D. Buildings containing one (1) or more assembly areas; and
E. Outdoor events where the planned attendance exceeds one thousand (1,000) persons; and

F. Facilities that store, handle, or use hazardous production materials; and
G. Parking garages as defined in this Chapter; and
H. Buildings whose use or occupancy classification may pose a substantial potential hazard to public
safety, as determined by resolution adopted by the Town Board; and
I. Other processes or activities or operating any type of building, structure, or facility as determined by
resolution adopted by the Town Board.
§150-52. Exemptions. Operating Permits shall not be required for processes or activities, or the buildings,
structures, or facilities listed in this Article, provided that the use is expressly authorized by a Certificate of
Occupancy or Certificate of Compliance as well as applicable fire safety and property maintenance
inspections are performed in accordance with this Chapter and applicable condition assessments of parking
garages are performed in compliance with this Chapter.
§150-53. Application. Application for an Operating Permit shall be made to the Code Enforcement Officer in
such form and detail as required by this officer. Such application shall include any and/or all information as
the Code Enforcement Officer deems sufficient to permit a determination by this officer that quantities,
materials, and/or activities conform to the applicable requirements of the Uniform Code. If the Code
Enforcement Officer determines that tests and/or reports are necessary to verify conformance, such tests
and/or reports shall be performed or provided by such person or person(s) as may by designated by or
otherwise acceptable to this officer, at the expense of the owner.
§150-54. Action on application.
A. The Code Enforcement Officer shall examine an application for an Operating Permit and amendments
thereto within a reasonable time after filing. If the application or the supporting documents do not
conform to the requirements of the Uniform Code, the Code Enforcement Officer shall reject such
application in writing, stating the reasons therefor. If the Code Enforcement Officer is satisfied that the
application and supporting documents conform to the requirements of the Uniform Code, the Code
Enforcement Officer shall issue an Operating Permit therefor as soon as practicable.
B. Third-party inspector. The Code Enforcement Officer has the right to have a third-party inspector
examine an application for an Operating Permit and any amendments thereto to ensure compliance with
the Uniform Code.
C. Multiple permits for the same location. When more than one Operating Permit is required for the same
location, the Code Enforcement Officer is authorized to consolidate these permits into a single
Operating Permit if each activity and/or occupancy classification is listed in this permit.
D. Time limitation of application. An application for an Operating Permit shall be deemed to have been
abandoned six (6) months after the date of filing unless such application has been pursued in good faith,
an Operating Permit has been issued or when such action is requested in writing by the owner.
However, the Code Enforcement Officer is authorized to grant one or more extensions of time for
additional periods not exceeding six (6) months each. The extension shall be requested by the owner
and justifiable cause demonstrated.
§150-55. Inspections.
A. Before a new Operating Permit is issued, the Code Enforcement Officer shall inspect or cause to be
inspected the activity and/or occupancy classification that is the subject of this permit to determine
compliance with the Uniform Code.

B. Third-party inspector. The Code Enforcement Officer has the right to have a third-party inspector
inspect any activity and/or occupancy classification for which an Operating Permit is required to ensure
compliance with the Uniform Code.
C. Remote virtual inspections. At the discretion of the Code Enforcement Officer, a remote virtual
inspection may be performed in lieu of an in-person inspection when, in the opinion of the Code
Enforcement Officer, this form of inspection can accomplish the same level and quality as an in-person
inspection and it shows to the satisfaction of the Code Enforcement Officer that the premises conform
with the applicable requirements of the Uniform Code and/or the code enforcement program. Should a
remote virtual inspection not afford the Code Enforcement Officer sufficient information to make a
determination, an in-person inspection shall be performed.
D. Inspection results. After inspection, the premises shall be noted as satisfactory and the Operating Permit
issued, or the owner shall be notified as to the manner in which the premises fail to comply with either
or both of the Uniform Code and/or the code enforcement program, including a citation to the specific
provision or provisions that have not been met.
§150-56. Information on the permit. An Operating Permit shall contain a general description of the activity
and/or occupancy classification, its location, expiration date, and any other information required by the Code
Enforcement Officer. Such permit shall also bear the signature of the Code Enforcement Officer and the
issuance date.
§ 150-57. Conditions. The Code Enforcement Officer may include in an Operating Permit such terms and
conditions as he/she/they deems necessary or appropriate to ensure safety or to further the purposes and
intent of the Uniform Code.
§ 150-58. Validity. The issuance or granting of an Operating Permit shall not be construed to be a permit for,
or an approval of, any violation of any applicable provisions of the Uniform Code. An Operating Permit
presuming to give authority to violate or cancel the provisions of the Uniform Code shall not be valid. The
issuance of an Operating Permit based on operational documents and other data shall not prevent the Code
Enforcement Officer from requiring correction of errors to such documents or data.
§150-59. Expiration. An Operating Permit shall be issued for a specified period of time consistent with local
conditions, but in no event to exceed as follows:
A. One hundred eighty (180) days for tents, special event structures, and other membrane structures; and
B. Sixty (60) days for alternative activities at a sugarhouse; and
C. Three (3) years for activities, structures and/operations identified in §150-50 (I) of this Chapter; and
D. One (1) year for all other activities, structures and/or operations identified in §150-50 of this Chapter.
§150-60. Renewal. An Operating Permit may be renewed upon application to the Code Enforcement Officer,
payment of any applicable fees, and approval of such application by this officer.
§150-61. Transferability. An Operating Permit is not transferable and any change in occupancy, operation,
tenancy or ownership shall require the issuance of a new permit.
§150-62. Revocation. The Code Enforcement Officer is authorized to revoke an Operating Permit issued
under the provisions of this Chapter when it is found by inspection or otherwise that there has been a false
statement or misrepresentation as to the material facts in the application on which such permit or approval

was based including, but not limited to, any one of the following:
A. The Operating Permit is used for a lot of record or establishment other than that for which it was issued.
B. The Operating Permit is used for an activity and/or occupancy classification other than that listed in
such permit.
C. Conditions and limitations set forth in the Operating Permit have been violated.
D. There have been any false statements or misrepresentations as to the material fact in the application for
an Operating Permit.
E. The Operating Permit is used by a different owner than the one for which it was issued.
F. The owner failed, refused, or neglected to comply with orders or notices duly served in accordance with
the provisions of this Chapter within the time provided therein.
G. The Operating Permit was issued in error or in violation of applicable provision of the Uniform Code.
§150-63. Display of permit. Operating Permits shall be displayed in a conspicuous place that is posted near
the main exit or exit access doorway of the building, structure, or facility that is required to obtain an
Operating Permit.

ARTICLE X. Condition Assessment of Parking Garages
§150-64. Specific definitions. The following terms are specific to this article:
CONDITION ASSESSMENT – An on-site inspection and evaluation of a parking garage for evidence of
deterioration of any structural element or building component of such parking garage, evidence of the
existence of any unsafe condition in such parking garage, and evidence indicating that such parking garage is
an unsafe structure.
DETERIORATION – The weakening, disintegration, corrosion, rust, and/or decay of any structural element
or building component, or any other loss of effectiveness of a structural element or building component.
PARKING GARAGE – Any building or structure, or part thereof, in which all or any part of any structural
level or levels is used for parking or storage of motor vehicles, excluding:
A. Buildings in which the only level used for parking or storage of motor vehicles is on grade; and
B. An attached or accessory structure providing parking exclusively for a detached one- or two-family
dwelling; and
C. A townhouse unit with attached parking exclusively for such unit.
RESPONSIBLE PROFESSIONAL ENGINEER – The Professional Engineer who performs a condition
assessment, or under whose supervision a condition assessment is performed, and who seals and signs the
condition assessment report. The use of this term shall not be construed as limiting the professional
responsibility or liability of any Professional Engineer, or of any other licensed professional, who participates
in the preparation of a condition assessment without being the Responsible Professional Engineer for such
condition assessment.

§150-65. General requirements. The owner of each parking garage shall cause such parking garage to
undergo an initial condition assessment, periodic condition assessment, and/or such additional condition
assessments as required herein. Each condition assessment shall be conducted by or under the direct
supervision of a Professional Engineer. A written report of each condition assessment shall be prepared, and
provided to the Town, in accordance with the requirements of this article. Before performing a condition
assessment (other than the initial condition assessment) of a parking garage, the Responsible Professional
Engineer for such condition assessment shall review all available previous condition assessment reports for
such parking garage.
§150-66. Initial Condition Assessment. Each parking garage shall undergo an initial condition assessment as
follows:
A. Parking garages constructed on or after August 29, 2018, shall undergo an initial condition assessment
following construction and prior to a Certificate of Compliance or Certificate of Occupancy being
issued for the structure.
B. Parking garages constructed prior to August 29, 2018, shall undergo an initial condition assessment as
follows:
1. If originally constructed prior to January 1, 1984, this assessment shall be completed prior to
October 1, 2019; and
2. If originally constructed between January 1, 1984 and December 31, 2002, this assessment shall be
completed prior to October 1, 2020; and
3. If originally constructed between January 1, 2003 and August 29, 2018, this assessment shall be
completed prior to October 1, 2021.
C. Any parking garage constructed prior to the effective date of this Chapter enacting this provision that
has not undergone an initial condition assessment prior to that effective date shall complete an initial
condition assessment prior to six (6) months after the effective date of this Chapter.
§150-67. Periodic Condition Assessment. Following the initial condition assessment of a parking garage,
such parking garage shall undergo periodic condition assessments at intervals not to exceed three (3) years.
§150-68. Additional Condition Assessment.
A. If the latest condition assessment report for a parking garage includes a recommendation by the
Responsible Professional Engineer that an additional condition assessment of such parking garage, or
any portion of such parking garage, be performed before the date by which the next periodic assessment
would be required as prescribed in this article, the owner of such parking garage shall cause such
parking garage (or, if applicable, the portion of such parking garage identified by the Responsible
Professional Engineer) to undergo an additional condition assessment no later than the date
recommended in such condition assessment report.
B. If the Town becomes aware of any new or increased deterioration, which in the judgement of the Town,
indicates that an additional condition assessment of the entire parking garage, or of the portion of the
parking garage affected by such new or increased deterioration, should be performed before the date by
which the next periodic condition assessment would be required under this article, the owner of such
parking garage shall cause such parking garage (or, if applicable, the portion of the parking garage
affected by such new or increased deterioration) to undergo an additional condition assessment no later
than the date determined by the Town to be appropriate.

§150-69. Condition Assessment Report. The Responsible Professional Engineer shall prepare, or directly
supervise the preparation of, a written report of each condition assessment, and shall submit such condition
assessment report to the Town within fifteen (15) business days of the issuance date of this report. Such
condition assessment report shall be sealed and signed by the Responsible Professional Engineer, and shall
include:
A. An evaluation and description of the extent of deterioration and conditions that cause deterioration that
could result in an unsafe condition or unsafe structure; and
B. An evaluation and description of the extent of deterioration and conditions that cause deterioration that,
in the opinion of the Responsible Professional Engineer, should be remedied immediately to prevent an
unsafe condition or unsafe structure; and
C. An evaluation and description of unsafe conditions; and
D. An evaluation and description of the problems associated with deterioration, conditions that cause
deterioration, and unsafe conditions; and
E. An evaluation and description of the corrective options available, including the recommended
timeframe for remedying the deterioration, conditions that cause deterioration, and unsafe conditions;
and
F. An evaluation and description of the risks associated with not addressing the deterioration, conditions
that cause deterioration, and unsafe conditions; and
G. The Responsible Professional Engineer’s recommendations regarding preventative maintenance; and
H. Except in the case of the report of the initial condition assessment, the Responsible Professional
Engineer’s attestation that he/she/they reviewed all previously prepared condition assessment reports
available for such parking garage, and considered the information in the previously prepared reports
while performing the current condition assessment and while preparing the current report; and
I. The Responsible Professional Engineer’s recommendation regarding the time within which the next
condition assessment of the parking garage or portion thereof should be performed. In making the
recommendation regarding the time within which the next condition assessment of the parking garage
or portion thereof should be performed, the Responsible Professional Engineer shall consider the
parking garage’s age, maintenance history, structural condition, construction materials, frequency and
intensity of use, location, exposure to the elements, and any other factors deemed relevant by the
Responsible Professional Engineer in their professional judgement.
§150-70. Review of Condition Assessment Report. The Town shall take such enforcement action or actions
in response to the information in such condition assessment report as may be necessary or appropriate to
protect the public from the hazards that may result from the conditions described in such report. In particular,
but not by way of limitation, the Town shall, by Order to Remedy or such other means of enforcement as the
Town may deem appropriate, require the owner of the parking garage to repair or otherwise remedy all
deterioration, all conditions that cause deterioration, and all unsafe conditions identified in such condition
assessment report pursuant to this article. All repairs and remedies shall comply with the applicable
provisions of the Uniform Code. This section shall not limit or impair the right of the Town to take any other
enforcement action, including but not limited to the suspension or revocation of a parking garage’s Operating
Permit, as may be necessary or appropriate in response to the information in a condition assessment report.

Part 5. Unsafe equipment and/or structures as well as conditions of imminent danger.

Article XI. General regulations.
§150-71. Purpose.
A. The purpose of this part is to protect the life, health, property and/or safety of the public and/or the
occupants of the Town by providing a method for the demolition, repair and/or securing of equipment
and/or structures that, from any cause, may now be or shall hereafter become unfit for human
occupancy and/or unsafe.
B. The Town Board finds that structures unfit for human occupancy, unsafe equipment and/or unsafe
structures are a detriment to adjoining structures and/or lots of record, constitute a public nuisance,
and/or a threat to the life, health, property and/or safety of the public and/or the occupants of the Town.
Such conditions also invite vandalism and/or necessitate additional fire and/or law enforcement
protection for the fire prevention and/or security of such equipment and/or structures.
C. Structures unfit for human occupancy, unsafe equipment and/or structures serve as an attractive
nuisance for young children who may be injured therein, may be a point of congregation by vagrants
and transients, may attract rodents or insects and may also attract illegal activity. The powers conferred
upon the Town by this part shall be in addition to all other powers conferred upon the Town by state
law in relation to the same subject(s).
§150-72. Specific definitions. The following terms are specific to this article:
IMMINENT DANGER – This term shall bear the same meaning as "imminent danger" that is defined in the
Uniform Code.
STRUCTURE UNFIT FOR HUMAN OCCUPANCY – This term shall bear the same meaning as “structure
unfit for human occupancy” that is defined in the Uniform Code.
UNSAFE CONDITIONS – This term shall bear the same meaning as "unsafe conditions" that is defined in the
Uniform Code.
UNSAFE EQUIPMENT – This term shall bear the same meaning as "unsafe equipment" that is defined in the
Uniform Code.
UNSAFE STRUCTURE – This term shall bear the same meaning as "unsafe structure" that is defined in the
Uniform Code.
§150-73. Prohibition. No owner of equipment and/or structure, including a portion thereof, located within
this Town shall allow and/or permit such equipment and/or structure now or hereafter to be or become unfit
for human occupancy and/or unsafe from any cause whatsoever.

Article XII. Procedure.
§150-74. Inspections.
A. The Code Enforcement Officer shall make inspections of any structure unfit for human occupancy,
unsafe equipment and/or unsafe structure located within the Town. This officer shall take the applicable
action(s) prescribed in the Uniform Code if he/she/they determine a structure unfit for human
occupancy, unsafe equipment and/or unsafe structure exists. Furthermore, this officer shall determine if
such equipment and/or structure is an imminent danger. The Code Enforcement Officer may request

assistance from the Town Attorney, Town Engineer or any other qualified person to make such
determination.
B. An order to remedy prescribed within this chapter shall be served on the owner if the Code
Enforcement Officer determines a structure is unfit for human occupancy, unsafe equipment and/or
unsafe structure is located within a lot of record.
C. Due process. Nothing in this chapter shall be construed as authorizing the Code Enforcement Officer in
his/her/their administration and enforcement of the Uniform Code to deprive any person or entity of
due process of law.
1. Hearing. An order to remedy pertaining to a structure unfit for human occupancy, unsafe equipment
and/or unsafe structure shall inform the owner of his/her/their opportunity to be heard by the Town
Board. The owner shall request this hearing within thirty (30) calendar days of the date of such
order.
2. The procedure for this hearing is prescribed within is part.
D. Posting of placard. The Code Enforcement Officer shall post a placard mandated by the Uniform Code
upon a structure unfit for human occupancy, unsafe equipment and/or unsafe structure under the
following condition(s):
1. The owner has failed to request a hearing as prescribed within this part; or
2. A hearing was conducted and the determination of the Code Enforcement Officer was validated.
§150-75. Imminent danger.
A. If the Code Enforcement Officer determines that unsafe equipment and/or unsafe structure is an
imminent danger, this officer shall take the following additional/alternative action(s):
1. In cases of imminent danger, posting of the placard mandated by the Uniform Code is permitted
without first providing the owner the opportunity to be heard by the Town Board. However, the
order to remedy shall inform the owner of his/her/their right to request a post-action hearing. The
owner shall request this hearing within thirty (30) calendar days of the date of such order.
2. Submit a written report to the Town Board of the imminent danger of such equipment and/or
structure.
§150-76. Hearing.
A. The hearing prescribed in this part shall be conducted by the Town Board. The Code Enforcement
Officer shall present his/her/their written report to this board. The owner or his/her/their representative,
if present, shall call such witnesses as he/she/they deems necessary. The Town Board shall make
written findings of fact from the testimony offered as to whether the equipment and/or structure in
question is unfit for human occupancy, unsafe equipment and/or unsafe structure.
§150-77. Notice of pendency. The Town Attorney shall file a copy of the order to remedy at the office of the
County Clerk upon directive of the Town Board. This order shall be filed in the same manner as a notice of
pendency pursuant to Article 65 of the Civil Practice Law and Rules of NYS, as currently in effect and as
hereafter amended from time to time, or any successor rules, regulations, or statutes, and shall have the same
effect as a notice of pendency as therein provided, except as otherwise hereinafter provided. A notice so filed
shall be effective for a period of one (1) year from the date of filing; provided, however, that it may be

vacated upon the order of a judge or justice of a court of record or upon the consent of the Town Attorney.
§150-78. Demolition, repair and/or securing by Town upon noncompliance.
A. General. The Town Board may demolish, repair and/or secure a structure unfit for human habitation,
unsafe equipment and/or unsafe structure in the event of the failure of the owner served with an order to
remedy and afforded a public hearing pursuant to this part.
B. Emergency work.
1. The Town Board may cause necessary emergency work (e.g., board/secure structure) to be
performed to render a structure unfit for human habitation, unsafe equipment and/or unsafe
structure temporarily safe that is an imminent danger. This action can be performed whether the
procedure prescribed in this part has been instituted or not.
2. When emergency work is to be performed under this section, the Code Enforcement Officer shall
cause the owner thereof to be served personally or by registered mail, return receipt requested, and
if served by registered mail, shall post on the premises an order to remedy as prescribed in this part.
This order shall also inform the owner of the conditions of imminent danger which constitute an
emergency and the owner shall take all necessary actions to abate such conditions within a specified
time not to exceed three (3) calendar days from the actual or constructive receipt of notice.
i. In the event that the emergency does not permit any delay in correction, this order shall state that
the Town has corrected the conditions of imminent danger.
3. The order to remedy shall state the emergency work will be assessed against the lot of record
pursuant to the provisions of this part.
§150-79. Application to Supreme Court for order. In addition to the procedures provided in this part, the
Town Board may request the Town Attorney to make an application to the Supreme Court of NYS for an
order determining the structure unfit for human habitation, unsafe equipment and/or unsafe structure to be a
public nuisance and directing that such equipment and/or structure be demolished, repaired and/or secured.
§150-80. Assessment of expenses. All expenses incurred by the Town in connection with the proceedings to
demolish, repair and/or secure a structure unfit for human habitation, unsafe equipment and/or unsafe
structure, including the cost of actually demolishing, repairing and/or securing such equipment and/or
structure, and all reasonable and necessary legal expenses incidental thereto, shall, at the opinion of the Town
Board, either:
A. Be assessed against the land on which said equipment and/or structure is located and shall be collected
pursuant to subdivision 16 of §130 of the Town Law of NYS, as currently in effect and as hereafter
amended from time to time, or any successor rules, regulations, or statutes; or
B. Commence a special proceeding against the owner of said equipment and/or structure pursuant to §78-b
of the General Municipal Law of NYS, as currently in effect and as hereafter amended from time to
time, or any successor rules, regulations, or statutes.

Part 6. Administration and Enforcement.
Article XIII. Office and Code Enforcement Personnel.
§150-81. Creation of the office.

A. The Office of the Development Services is hereby created and the official in charge thereof shall be
known as the Code Enforcement Officer.
B. The Code Enforcement Officer is hereby authorized and directed to administer and enforce the
provisions of the Codes and this Chapter. The Code Enforcement Officer shall have the authority to
render interpretations of the Codes and to adopt policies and procedures to clarify the application of its
provisions. Such interpretations, policies and procedures shall comply with the intent and purpose of
the Codes. Such policies and procedures shall not have the effect of waiving requirements specifically
provided for in the Codes.
C. The Town Attorney is hereby authorized to prosecute any matters before a court of competent
jurisdiction with the approval of the Town Supervisor.
§150-82. Appointment.
A. General. Code Enforcement Personnel shall be appointed and serves at the Town Board’s pleasure.
Furthermore, the Code Enforcement Personnel shall be designated as the “building inspector” as
prescribed in §138 of the Town Law of NYS, as currently in effect and as hereafter amended from time
to time.
§150-83. Powers and duties. The Code Enforcement Officer shall have all the following powers and duties:
A. Those powers and duties necessary for the general supervision of the Office.
B. To plan, organize, direct, and review administrative procedures and policies necessary to the operation
and accountability of the Office.
C. To develop and implement an annual budget within the constraints established by the Town Board.
D. To supervise and review the work of office subordinates and report on a monthly and annual basis to
the Town Board concerning the operations of the Office.
E. To receive, review and approve or disapprove applications for Building Permits, Certificates of
Compliance and/or Occupancy, Temporary Certificates of Compliance and/or Occupancy, and
Operating Permits, and the plans, specifications and submittal documents incorporated with such
applications.
F. Upon approval of such applications, to issue Building Permits, Certificates of Compliance and/or
Occupancy, Temporary Certificates of Compliance and/or Occupancy and Operating Permits, and to
include in Building Permits, Certificates of Compliance and/or Occupancy, Temporary Certificates of
Compliance and/or Occupancy and Operating Permits such terms and conditions as the Code
Enforcement Officer may determine to be appropriate.
G. To conduct construction inspections, inspections to be made prior to the issuance of Certificates of
Compliance and/or Occupancy, Temporary Certificates of Compliance and/or Occupancy and
Operating Permits, fire safety and property maintenance inspections, inspections incidental to the
investigation of complaints, and all other inspections required or permitted under any provision of this
Chapter.
H. To review and investigate complaints.
I. To issue notices and orders pursuant to this Chapter.

J. To issue appearance tickets pursuant to this Chapter.
K. To maintain records.
L. To ensure fees are collected as established by the Town Board.
M. To pursue administrative enforcement actions and proceedings.
N. In consultation with the Town Attorney and upon approval granted by the Town Board, to pursue legal
actions and proceedings as may be necessary to enforce the Codes or this Chapter, or to abate or correct
conditions not in compliance with the Codes or this Chapter.
O. To exercise all other powers and fulfill all other duties conferred upon the Code Enforcement Officer
by the Codes and this Chapter.
§150-84. Third-party inspector. The Code Enforcement Officer shall have the authority to require and accept
reports conducted by a third-party inspector that document compliance with the Codes.
§150-85. Records management.
A. General. The records of the office shall be managed in accordance with the Article 57-A, Local
Government Records Law, of the Arts and Cultural Law of NYS as currently in effect and as hereafter
amended from time to time or any successor rules, regulations or statutes.
B. Freedom of information. Public access to the records of the Office shall comply with §§84-90, Freedom
of Information Law, of Article 6 of the Public Officers Law of NYS as well as the Records Law of the
Town as currently in effect and as hereafter amended from time to time or any successor rules,
regulations or statutes.
§150-86. Training and education. The Code Enforcement Officer shall possess background experience
related to building construction or fire prevention and shall, within the time prescribed by law, obtain such
basic training, in-service training, advanced training and continued education and training to maintain
certification as NYS shall require for code enforcement personnel, and such officer shall obtain certification
from NYSDOS pursuant to the Executive Law of NYS and the regulations promulgated thereunder. Any
incurred expenses for such training and education by the Code Enforcement Officer shall be paid by the
Town.
§150-87. Conduct and activities. The Code Enforcement Officer shall not engage in any activity inconsistent
with their duties; nor shall they, during the term of their employment, be engaged directly or indirectly in any
building business, in the furnishing of labor, materials or appliances for the construction, alteration or
maintenance of a building or the preparation of plans or specifications thereof within the Town, excepting
only that this provision shall not prohibit any employee from such activities in connection with the
construction of a building or structure owned by him or her and not constructed solely for sale.
§150-88. Acting Code Enforcement Officer. In the event the Code Enforcement Officer is unable to serve as
such for any reason, a person shall be appointed by the Town Board to serve as Acting Code Enforcement
Officer. The Acting Code Enforcement Officer shall, during the term of his/her/their appointment, exercise
all powers and fulfill all duties conferred upon the Code Enforcement Officer by this Chapter.
§150-89. Assistant Code Enforcement Officer. One (1) or more Assistant Code Enforcement Officers may be
appointed by the Town Board to act under the supervision and direction of the Code Enforcement Officer and
to assist the Code Enforcement Officer in the exercise of the powers and fulfillment of the duties conferred

upon such officer by this Chapter. Each Assistant Code Enforcement Officer shall, during the term of
his/her/their appointment, exercise all powers and fulfill all duties conferred upon the Code Enforcement
Officer by this Chapter. Each Assistant Code Enforcement Officer shall, within the time prescribed by law,
obtain such basic training, in-service training, advanced in-service training, and other training as NYS shall
require for code enforcement personnel, and each Assistant Code Enforcement Officer shall obtain
certification from NYSDOS pursuant to the Executive Law of NYS and the regulations promulgated
thereunder.
§150-90. Program review and reporting.
A. Monthly report to Town Board. The Code Enforcement Officer shall submit to the Town Board of this
Town a written monthly report and summary of all business conducted, including a report and summary
of all transactions and activities described in this Chapter.
B. Annual report to Secretary of State. The Code Enforcement Officer shall annually submit to the
Secretary of State, on behalf of this Town, on a form prescribed by the Secretary of State, a report of
the activities of this Town relative to administration and enforcement of the Codes.
C. Report to the NYSDOS. The Code Enforcement Officer shall, upon request of the NYSDOS, provide to
this state records and related materials this Town is required to maintain, excerpts, summaries,
tabulations, statistics and other information and accounts of the activities of this Town in connection
with administration and enforcement of the Codes and this Chapter.
§150-91. Appeal and/or variance.
A. Appeal/variance from the Codes. A request for a variance from the provisions of the Codes and/or an
appeal to review a determination of or failure to render a determination by the Code Enforcement
Officer based upon the Codes shall be processed with the appropriate NYS Board of Review as
provided in Part 1205 of Title 19 of NYCRR as currently in effect and as hereafter amended from time
to time or any successor rules, regulations or statutes. Where proposed construction, alteration, use or
other work related to a building, structure or equipment would be in violation of any provision of the
Codes or any successor rule, regulation or statute, no permit or certificate for such work shall be issued
except pursuant to written order of the appropriate Board of Review.
B. Stays of enforcement. Appeals of a determination, notice and/or order by the Code Enforcement Officer
shall stay the enforcement of the determination, notice and/or order until the appeal is heard by the AHJ
pursuant to this article.

ARTICLE XIV. Complaints.
§ 150-92. Procedure. The Code Enforcement Officer shall review and investigate complaints that allege or
assert the existence of conditions or activities that fail to comply with the Codes, this Chapter or other local
law adopted for the administration and enforcement of the Codes. However, the Code Enforcement Officer
shall not review and/or investigate any complaint pertaining to a violation of law that is enforced by another
AHJ (i.e., NYSDEC, NYSDOH, NYSDOT, etc.). Lastly, the process for responding to a complaint shall
include but is not limited to the following steps as deemed appropriate by the Code Enforcement Officer:
A.

A complaint shall be made in writing on a form provided by the Code Enforcement Officer and shall
contain the name, contact information and signature of the complainant. The burden of proof rests
with the complainant if the alleged violation of law is not visible from a public way (e.g., violations
located within a structure, etc.) or is a technical matter (e.g., dispute in lot/yard dimensions, erosion
and/or storm water control concerns, structural concerns, etc.) requiring an examination by a special

expert (e.g., Land Surveyor, Registered Design Professional, YCSWCD, etc.) per the opinion of the
Code Enforcement Officer.
Exemption(s):
1. The Code Enforcement Officer shall only investigate an anonymous and/or verbal complaint if the
subject of concern constitutes an imminent threat to life and/or safety in the opinion of this
officer.
B. Perform an inspection of the alleged violation, which such action shall be consistent with constitutional
safeguards and any requisite warrant, to effectuate enforcement.
C. Documenting the results of an inspection (e.g., inspection notes in computer software programs such as
but not limited to the Town’s Integrated Property System).
D. Issue a Stop Work Order, if appropriate.
E. Issue an Order to Remedy if a violation is found to exist, which shall grant the affected owner the
opportunity to abate, correct or cure such violation, or otherwise proceeding in the manner described in
this Chapter.
F. Perform an inspection upon notification by affected owner to ensure that the violation has been abated
or corrected as well as documenting (e.g., inspection notes in computer software programs such as but
not limited to the Town’s Integrated Property System) such abatement or correction.

Article XV
Fees and other types of costs.
§150-93. Payment of fees and administrative costs. No certificate, inspection or permit required by this
Chapter shall be conducted and/or issued until all applicable fees and administrative costs have been paid to
this Town.
§150-94. Fees. An application fee in the amounts set forth in a fee schedule established from time to time by
resolution of the Town Board shall be submitted with the application.
§150-95. Administrative costs.
A. In addition to the fees required in this Article, the owner shall reimburse the Town for administrative
costs attributable to an application or the administration and/or enforcement of this Chapter.
B. All administrative costs incurred by the Town in the review and processing of the applications shall be
charged back to the owner as a fee related to the application submitted.
C. The Town may also require that the owner to deposit a lump sum to retain the necessary consultants or
Third-Party Agencies/Inspectors. If such sum is insufficient to fund the necessary consulting or
inspection services, the Town may require additional deposits. Such payment(s) shall:
1. Be deposited with the Town Clerk who shall establish a line item for this purpose. Expenditures
from this line item may be made at the direction of the Town Clerk without further appropriation.
2. Pay only for the expenditures rendered in connection with the project for which an application has
been submitted by the owner.

3. At the completion of the Town's review of a project, any excess amount in the line item attributable
to the project shall be repaid to the owner. A final report of said line item shall be made available to
the owner by the Town Clerk if requested.
D. If the Town is required to refer for collection any outstanding administrative cost for any
reimbursement, the owner shall, in addition to the reimbursements, be obligated to pay a reasonable
attorney's fee and costs incident to any action commenced by the Town to collect such fees. Reasonable
attorney's fees shall also include any disbursements that may result from the commencement of
litigation. Any owner shall be deemed to be in default of their obligation of fee reimbursement for their
failure to remit said reimbursements within thirty (30) days of notice to pay.
E. The Town may assess penalties at the rate of approved by the Town Board for delinquent
reimbursements.
§150-96. Refunds. Any payment of a fee or administrative cost to the Town is not refundable whether or not
a certificate, inspection and/or permit has been conducted and/or issued pursuant to this Chapter.
§150-97. Assessment. The failure of the owner to pay any administrative cost, fee, penalty or expense
incurred by the Town in connection with the administration and/or enforcement of this Chapter shall be
assessed against the land subject to any action prescribed within this Chapter and shall be levied and
collected in the same manner as provided in the Town Law of NYS for the levy and collection of Town taxes
or special ad valorem levies.

Article XVI. Stop Work Order
§150-98. Authority. The Code Enforcement Officer is authorized to issue a Stop Work Order to halt any of
the following work:
A.

Any work that is determined by the Code Enforcement Officer to be contrary to any applicable
provision of the Codes, without regard to whether such work is or is not work for which a Building
Permit is required, and without regard to whether a Building Permit has or has not been issued for
such work; or

B.

Any work that is being conducted in a dangerous or unsafe manner in the opinion of the Code
Enforcement Officer, without regard to whether such work is or is not work for which a Building
Permit is required, and without regard to whether a Building Permit has or has not been issued for
such work; or

C.

Any work for which a Building Permit is required which is being performed without the required
Building Permit, or under a Building Permit that has become invalid, has expired, or has been
suspended or revoked.

§150-99. Content. The Stop Work Order shall:
A.

Be in writing; and

B.

Be dated and signed by the Code Enforcement Officer; and

C.

State the reason or reasons for issuance; and

D.

If applicable, state the conditions which must be satisfied before the work will be permitted to

resume.
§150-100. Method of service. The Code Enforcement Officer shall cause the Stop Work Order, or a copy
thereof, to be served on the owner of the affected property personally or by certified mail. The Code
Enforcement Officer shall be permitted, but not required, to cause the Stop Work Order, or a copy thereof, to
be served on any builder, architect, tenant, contractor, subcontractor, construction superintendent, or their
agents, or any other person taking part or assisting in work affected by the Stop Work Order, personally or by
certified mail; provided, however, that failure to serve any person mentioned in this sentence shall not affect
the efficacy of the Stop Work Order.
§150-101. Imminent danger. Where an imminent danger exists, the Code Enforcement Officer shall not be
required to give a written Stop Work Order prior to stopping the work. However, this written order shall be
issued within a reasonable amount of time but no greater than five (5) business days from the Code
Enforcement Officer’s order to stop the work.
§150-102. Effect of a Stop Work Order. Upon issuance of a Stop Work Order, the owner of the affected
property and any other person performing, taking part in, or assisting in the work shall immediately cease all
work which is subject of the Stop Work Order, other than work expressly authorized by the Code
Enforcement Officer to correct the reason for issuing the Stop Work Order.
§150-103. Remedy not exclusive. The issuance of a Stop Work Order shall not be the exclusive remedy
available to address any event described in this article, and the authority to issue a Stop Work Order shall be
in addition to, and not in substitution for or limitation of, the right and authority to pursue any other remedy
or impose any other penalty prescribed in this Chapter or any other applicable law. Any such other remedy or
penalty may be pursued at any time, whether prior to, at the time of, or after the issuance of a Stop Work
Order.

Article XVII. Violations
§150-104. Violations unlawful. It shall be unlawful for any owner to construct, alter, repair, remove, move,
demolish, equip, use, occupy or maintain any building, lot of record or structure or portion thereof in
violation of any provisions of the Codes and/or this Chapter, or fail in any manner to comply with any notice,
directive or order of the Code Enforcement Officer or to construct, alter or use and occupy any building, lot
of record or structure or part thereof in a manner not permitted by the Codes and/or this Chapter.
§150-105. Public nuisance. Any condition caused or permitted to exist in violation of any of the provisions of
the Codes and/or this Chapter shall be deemed a public nuisance and shall be abated as such by the owner in
accordance with the Codes and/or this Chapter.
§150-106. Order to Remedy. The Code Enforcement Officer is authorized to order in writing the remedying
of any condition or activity found to exist in, on or about any building, structures, or premises in violation of
the Codes or this Chapter. An Order to Remedy shall be in accordance with the following:
A. Be in writing.
B. Include a description of the lot of record sufficient for identification.
C. Shall specify the condition and/or activity that violates the Codes and/or this Chapter.
D. Shall specify the provision(s) of the Codes and/or this Chapter which is/are violated by the specified
condition and/or activity.

E. Shall include a statement substantially similar to the following:
1. “The person or entity served with this Order to Remedy must completely remedy each violation
described in this Order to Remedy by ___________ (specify date), which is thirty (30) calendar
days after the date of this Order to Remedy.”
F. May include provisions ordering the person or entity served with this order to:
1. Begin to remedy the violation(s) described in the Order to Remedy immediately; or within some
other specified time which may be less than thirty (30) days; to continue diligently to remedy such
violation(s) until each violation is fully remedied; and, in any event, to complete the remedying
such violation(s) within thirty (30) days of the date of this order; and/or
2. Take such other protective actions such as but not limited to vacating the building which are
authorized by this Chapter or by any other law, and which the Code Enforcement Officer may deem
appropriate, during the period while such violation(s) are being remedied.
G. Inform the owner of the right to appeal.
H. Include a statement of any applicable penalties and the right to file a lien in accordance with this
Chapter.
I. Shall be dated and signed by the Code Enforcement Officer.
§150-107. Method of service. The Code Enforcement Officer shall cause the Order to Remedy, or a copy
thereof, to be served on the owner of the affected lot of record within five (5) business days after the date of
this order. An Order to Remedy shall be deemed to be properly served if a copy thereof is:
A. Delivered to the owner personally; or
B. Sent by certified mail addressed to the owner at the last known address with the return receipt
requested; or
C. If this order is returned showing that the letter was not delivered, a copy thereof shall be posted in a
conspicuous place in or about the lot of record and/or structure located therein that is affected by this
order.
§150-108. Compliance required. An Order to Remedy issued or served as provided by this article shall be
complied with by the owner, operator, occupant or other person responsible for the condition of violation to
which the Order to Remedy pertains.
§150-109. Voluntary compliance agreement. The Code Enforcement Officer has the authority to enter into a
written voluntary compliance agreement with the owner to gain voluntary compliance in correcting a
violation. The agreement shall include time limits for compliance and shall be binding on the owner. The
Code Enforcement Officer shall abate further processing of the violation during the time allowed in the
voluntary compliance agreement for the completion of the necessary corrective action. The Code
Enforcement Officer shall take no further action concerning the violation if all terms of the voluntary
compliance agreement are satisfied, other than steps necessary to terminate the waiver. The failure to comply
with any term of the voluntary compliance agreement constitutes a separate violation and shall be handled in
accordance with the procedures established by this Chapter, except no further notice after the voluntary
compliance agreement has been signed need be given before the Code Enforcement Officer may also proceed
on the violation that gave rise to the voluntary compliance agreement.

§150-110. Appearance tickets.
A. General. The Code Enforcement Officer is authorized to issue appearance tickets for any violation of
the Codes or this Chapter upon obtaining authorization by the Town Board as required by §65 of the
Town Law of NYS as currently in effect and as hereafter amended from time to time or any successor
rules, regulations or statutes. This appearance ticket shall comply with §150.10 of the Criminal
Procedures Law of NYS as currently in effect and as hereafter amended from time to time or any
successor rules, regulations or statutes.
B. Supporting deposition. Notwithstanding any provision of law to the contrary, where a person is served
with an appearance ticket, such appearance ticket shall contain the language, set forth in subdivision
four (4) of §100.25 of the Criminal Procedures Law of NYS as currently in effect and as hereafter
amended from time to time or any successor rules, regulations or statutes, notifying the person of
his/her/their right to receive a supporting deposition.
§150-111. Injunctive relief. An action or proceeding may be instituted in the name of this Town, in a court of
competent jurisdiction, to prevent, restrain, enjoin, correct, or abate any violation of, or to enforce, any
provision of the Codes, this Chapter, or any term or condition of any Building Permit, Certificate of
Compliance and/or Occupancy, Temporary Certificate, Stop Work Order, Operating Permit, Order to
Remedy, or other notice or order issued by the Code Enforcement Officer pursuant to any provision of this
Chapter. In particular, but not by way of limitation, where the construction or use of a building or structure is
in violation of any provision of the Codes, this Chapter, or any Stop Work Order, Order to Remedy or other
order issued under or permit or certificate obtained pursuant to the Codes or this Chapter, an action or
proceeding may be commenced in the name of this Town, in the Supreme Court or in any other court having
the requisite jurisdiction, to obtain an order directing the removal of the building or structure or an abatement
of the condition in violation of such provisions. No action or proceeding described in this subsection shall be
commenced without the appropriate authorization from the Town Board.
§150-112. Prosecution of a violation. If the Order to Remedy is not complied within the period of time
prescribed within such notice, the Code Enforcement Officer is authorized to request the Town Board to
authorize the Town Attorney to institute the appropriate proceeding at law or in equity to restrain, correct or
abate such violation, or to require the removal or termination of the unlawful building, structure and/or use in
violation of the provisions of this Chapter or of the order or direction made pursuant thereto.
§150-113. Penalties for offenses.
A. Civil penalty. Any person who undertakes any action regulated by this Chapter, or who violates,
disobeys or disregards any provision of this Chapter, shall be liable to the Town for civil penalty not to
exceed $300 per day for every such violation. Each offense shall be a separate and distinct offense, and,
in the case of a continuing offense, each day's continuance thereof shall be deemed a separate and
distinct offense. The civil penalties provided by this subsection shall be recoverable in an action
instituted in the name of this Town.
B. Criminal penalty. Any violation of any part of this Chapter shall constitute a "violation" as defined in
the Penal Law of NYS, and shall be punishable by a fine not to exceed $250 or fifteen (15) days
imprisonment, or both such fine and/or imprisonment. Each offense shall be a separate and distinct
offense, and, in the case of a continuing offense, each day's continuance thereof shall be deemed a
separate and distinct offense. The criminal penalties provided by this subsection shall be recoverable in
an action instituted in the name of this Town.
C. Restoration. A court of competent jurisdiction may order or direct a violator to restore the affected land
to its condition prior to the offense, insofar as that is possible. The court shall specify a reasonable time
for the completion of such restoration, which shall be under the inspection of the Code Enforcement

Officer.
§150-114. Remedies not exclusive. No remedy or penalty specified in this section shall be the exclusive
remedy or penalty available to address any violation described in this article, and each remedy or penalty
specified in this article shall be in addition to, and not in substitution for or limitation of, the other remedies
or penalties specified in this article, in any other section of this Chapter, or in any other pertinent law. Any
remedy or penalty specified in this article may be pursued at any time, whether prior to, simultaneously with,
or after the pursuit of any other remedy or penalty specified in this article, in any other section of this
Chapter, or in any other pertinent law. In particular, but not by way of limitation, each remedy and penalty
specified in this article shall be in addition to, and not in substitution for or limitation of, the penalties
specified in §382 of the Executive Law of NYS as currently in effect and as hereafter amended from time to
time or any successor rules, regulations or statutes, and any remedy or penalty specified in this section may
be pursued at any time, whether prior to, simultaneously with, or after the pursuit of any penalty specified in
§382 of the Executive Law of NYS as currently in effect and as hereafter amended from time to time or any
successor rules, regulations or statutes.

Article XVIII. Miscellaneous
§150-115. Repealer.
A. This Chapter supersedes Chapter 150, Building Construction and Fire Prevention Law of the Town,
adopted February 20, 2018 by local law 2-2018; and
B. This Chapter supersedes Chapter 162, Unsafe Buildings Law of the Town, adopted April 21, 1997 by
local law 1-1997.
§150-116. Other laws. The provisions of this Chapter shall not be deemed to nullify any provisions of local,
state, or federal law.
§150-117. Existing structures.
A. General. The legal use of any structure existing on the date of adoption of this Chapter shall be
permitted to continue without change, except as otherwise specifically provided in the Codes.
1. Buildings not previously occupied. A building or portion of a building that has not been previously
occupied or used for its intended purpose in accordance with the laws in existence at the time of its
completion shall comply with the provisions of the Codes, as applicable, for new construction or
with any valid Building Permit issued for such building or portion thereof.
2. Buildings previously occupied. The legal occupancy of any building existing on the date of
adoption of this Chapter shall be permitted to continue without change, except as otherwise
specifically provided in the Codes.
§150-118. Responsibility of owners.
A. General. This Chapter shall not be construed to relieve the responsibility of or lessen the responsibility
of an owner as it pertains to compliance with the Codes. Further, the Code Enforcement Officer nor the
Town shall not be held as assuming any liability by reason of the inspections authorized by this Chapter
or any permits or certificates issued under this Chapter.
B. Agreements. An owner shall be responsible for compliance with the Codes and this Chapter regardless
of any agreement between or among contractors, lessors, operators, occupants, tenants or other persons

as to which party shall be responsible. It shall be the duty of every owner who performs or causes to
perform work for the installation or repair of building, structure, electrical, gas, mechanical or plumbing
systems to comply with the Codes and this Chapter.
§150-119. Responsibility for safety. Nothing in this Chapter shall be construed to relieve persons engaged in
construction or demolition operations from complying with any other pertinent law, nor is it intended to alter
or diminish any obligation otherwise imposed by law on the owner, construction manager, general contractor,
contractors, materialmen, Registered Design Professionals, or other party involved in a construction or
demolition project to engage in sound design and engineering, safe construction or demolition practices
including but not limited to debris removal, and to act in a reasonable and responsible manner to maintain a
safe construction or demolition site.
§150-120. SEQRA. The issuance of certificates, notices, orders, permits and/or any other action(s) prescribed
in this Chapter shall be classified as a Type II action pursuant to §617.5(c)(25) of SEQRA as currently in
effect and as hereafter amended from time to time or any successor rules, regulations, or statutes.
§150-121. Intermunicipal agreements. The Town Board may, by resolution, authorize the Town Supervisor
to enter into an agreement, in the name of this Town, with other governments to carry out the terms of this
Chapter, provided that such agreement does not violate any provision of the Codes, Part 1203 of 19 NYCRR
as currently in effect and as hereafter amended from time to time, or any successor rules, regulations, or
statutes.
§150-122. Conflict of law. In any case where a provision of this Chapter is found to conflict with a provision
of any ordinance or local law, or with a provision of any statute, rule, regulation, or order of NYS, the
provision which established the higher standard for the promotion of the health, welfare, and safety of the
citizens of the Town shall prevail. In any case where a provision of this Chapter is found to conflict with a
provision of any other ordinance or local law existing on the effective date of this Chapter, which established
a lower standard for the promotion of the health, welfare, and safety of the citizens of the Town, the
provisions of this Chapter shall be deemed to prevail.
§150-123. Severability. If any clause, sentence, paragraph, section, or a part of this Chapter shall be
adjudged by a court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph,
section or a part thereof directly involved in a controversy in which such judgment shall have been rendered.
§150-124. Effective date. This Chapter shall be operative immediately and effective upon being filed with the
NYS Secretary of State pursuant to §27 of the Municipal Home Rule Law of NYS as currently in effect and
as hereafter amended from time to time, or any successor rules, regulations, or statutes.

